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DETAILED ACTION 

Response to Amendment 

Applicant has amended claims 1, 18, 32 and 45. Examiner has considered the 
amendment to the claims very carefully and further examining the teachings of prior art 
of record, responded to the applicant's argument below. 

Claim Rejections - 35 USC § 101 

1. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claim 45 is rejected under 35 U.S.C. 101 because the claimed invention is directed to 
non-statutory subject matter. 

On October 26, 2005, the USPTO published Interim Guidelines for Examination 
of Patent Applications for Patent Subject Matter Eligibility. See: 
http://www.uspto.gOv/web/offices/pac/dapp/opla/preognotice/guidelines101_20051026.p 
df 

This guideline details a procedure for determining patent eligible subject matter. 
As to claim 1 , the first step in this process is whether the claims fall within one of 
enumerated categories. In the immediate application, the claims are drawn to a 
process - a "method of solving inverse problems" - and meets this step. However, the 
analysis does not end here. The next step is whether a judicial exception (abstract 
ideas, laws of nature, natural phenomenon) is provided in the claim. In the immediate 
application, claim 1 clearly includes one of the judicial exceptions in that "solving inverse 
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problems" and the step of "grouping the equivalent current dipoles based on a 
predetermined criterion. ..dipole magnitudes" are nothing more than abstract ideas. 
While abstract ideas alone are not eligible, the claim as a whole must be analyzed to 
determine whether it is for a particular application of the abstract idea. For claims 
including such excluded subject matter to be eligible, the claim must be for a practical 
application of the abstract idea, law of nature, or natural phenomena. To satisfy the 
requirement of a practical application, the claimed invention must: 

(1) transform an article or physical object to a different state or thing; if no 
transformation, then 

(2) the claimed invention must produce a useful, concrete, and tangible result. 
Regarding (1 ) above, the claims do not provide a transformation or reduction of 

an article to a different state or thing. Grouping equivalent dipoles based on 
predetermined criterion and solving inverse problems clearly do not transform an article 
or physical object to a different state or thing. Accordingly, one must then consider 
whether the claimed invention produces a useful, concrete, and tangible result. 
(1) Useful Result 

For an invention to be "useful" it must satisfy the utility requirement of section 
101 . The USPTO's official interpretation of the utility requirement provides that the 
utility of the invention has to be (i) specific, (ii) substantial and (iii) credible. See MPEP 
2107. It can be argued that the claim does not provide a useful result in that the claim 
does not actually solve a problem. It does not appear to be specific as to how the 
problem is solved and, if solved, it is not specific as to the use of this solution. 
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(2) Tangible Result 

The tangible requirement does not necessarily mean that a claim must either be 
tied to a particular machine or apparatus or must operate to change articles or materials 
to a different state or thing. However, the tangible requirement does require that the 
claim must recite more than a 101 judicial exception, in that the process claim must set 
forth a practical application of that 101 judicial exception to produce a real world result. 

Regarding the tangible result requirement, the claim clearly does not provide a 
practical application. The problem, even if solved, is not practically applied to produce a 
real world result. For example, once the problem is solved, how is this then applied? 

(3) Concrete Result 

Another consideration is whether the invention produces a "concrete" result. 
Usually, this question arises when a result cannot be assured. In other words, the 
process must have a result that can be substantially repeatable or the process must 
substantially produce the same result again. Resolving this question is dependent on 
the level of skill in the art. For example, if the claimed invention is for a process which 
requires a particular skill, to determine whether the process is substantially repeatable 
will necessarily require a determination of the level of skill of the ordinary skilled artisan. 

Regarding the concrete result requirement, the claim does not provide a result 
that can be assured in that the result can not be substantially repeatable and the 
process can not substantially produce the same result again. 

In view of the above analysis, applicant's claim 45 is a process which includes a 
judicial exception therein. Upon review of the claim as a whole, there is no 
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transformation nor does the claim produce a useful, concrete, and tangible result. In 
another word the claimed subject matter of claim 45 must be tied to a statutory subject 
matter such as a computer implemented system. Claim 35 currently as claimed seems 
to have mental steps with no statutory transformation. Accordingly, the claim is non- 
statutory under 35 U.S.C. 1 01 . 

Applicant is respectfully advised to follow the new 101 guidelines accordingly to 
overcome the rejection. 

Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1-3, 6-18 , 21-32 and 45, 47-58 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Packes, Jr. et al (US 6,319,122), in view of Oram et al (US 
2004/0063494). 

Regarding claims 1, 18 ,32 and 45, Packes discloses a gaming system providing 
payouts based on the activity of other players (col 2, lines 40-47); Packes further 
discloses each player is eligible to receive an increase play value on their account 
based on the activity or the sales price accepted on subsequent gaming session by 
other players, same way the multi-level marketing arrangement reward work (col 9, 
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lines 57-67); Packes is silent on disclosing a machine that creates a multi-level 
wagering account coupled to the gaming machine. Oram teaches a prepaid gaming 
card or an account can be purchased at a retailer or at a kiosk (another word for 
vending machine) (para 0007). Packes discloses a player tracking card that is 
connected to player's account are tracked in order to identify the players and their 
accounts (col 9, lines 35-45); Packes further discloses each subsequent gaming 
sessions are tracked and monitored and players accounts are identified to credits the 
previous game session initiator accounts based on the sales price accepted or game 
played from the current user (col 8, lines 24-28 and col 10, lines 32-45); Packes teaches 
and suggests 

w Referring now to FIG. 10, there is illustrated a method 1000 
for determining bonuses based on the activity of subsequent 
gaming sessions. Generally, each player is eligible to receive 
bonuses based on the results of the gaming sessions initiated 
after that player, in much the same way that a multi-level 
marketing arrangement rewards participants with a commission 
based on sales of all subsequent sales people hired by the 
original participant. The more subsequent sales people that are 
hired, the higher the potential commissions for the original 
hiring sales person . In much the same way, the present invention 
encourages players to continue a given gaming session in that 
the longer the session continues, the more likely it is that 
other subsequent gaming sessions will be initiated. In one 
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embodiment, each jackpot won by a player of a subsequent gaming 

session results in a bonus monetary payout for the first player, 

as described more fully below ." Packes teachings of players' accounts and 
rewarding players based on the activities of other players are an alternative of setting up 
multi-level wagering accounts on a machine to be rewarded by other players' activities. 
Further applicant has amended the claim to recite the "payout formula is not based on 
a play of any user", examiner drawing applicant's attention to above underlined 
sentence where Packes that if the more subsequent sales people are hired, the higher 
the commission for the original hiring sales person, in another word, same way 
applicant's claim recite the previous user is awarded based on the subsequent user 
purchasing the game. Therefore it would have been obvious to an ordinary skilled 
artisan at the time of invention to modify Packes gaming machine to have an option for 
players to set up a multi-level wagering account on the gaming machine and integrate 
Oram's gaming card purchasing kiosk so that players can be rewarded for other player's 
activities and attract more players to join and play. 

Regarding claims 2-3, Packes discloses a gaming machine where sales price of the 
game is accepted, in another word a wagering gaming machine where the processor 
and the data device integrated into the single device (col 10, lines 32-37). Oram teaches 
a prepaid gaming card or account device (para 0007). Therefore it would have been 
obvious to ordinary skilled artisan at the time of invention to integrate Oram's prepaid 
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gaming card purchasing kiosk to Packes gaming machine to make it convenient for the 
players to create subsequent gaming wagering account. 

Regarding claim 6 , 21 and 56, Packes teaches a gaming system with a player 
account that lets player wager or purchase the play on the gaming machine (col 8, lines 
24-28) and provide the players information such as subsequent gaming session 
information (col 5, lines 15-20). 

Regarding claims 7 and 22, Packes teaches a player identifier smart card associated 
with the players account (col 5, lines 22-28), a smart card is an alternative for a chip, 
RFID device, a token or a personal data assistant. 

Regarding claim 8 and 23, Packes teaches an account number comprises a password 
or biometric data (col 5, lines 22-28). 

Regarding claim 9 and 24, Packes teaches the one or more gaming machines are slot 
or video poker (col 1 1 , lines 53-55); a network based game system that is accessible by 
one or more computer or server or a communication devices (col 4, lines 10-30). 

Regarding claim 10, Packes teaches a network based accounting system associated 
with the network based gaming system (col 10, lines 45-47). 
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Regarding claim 11, 25 and 49, Packes teaches different predetermined payouts table 
and formula is used to randomly award the player for the subsequent playing session 
(col 4, lines 58-65 and col 3, lines 57-62). 

Regarding claims 12-13, 26-27 and 50-51, Packes teaches different predetermined 
payouts table and formula based on the subsequent session of the gaming, for example 
Packes teaches a bonus can have an increased probability of winning or free play on 
gaming machines based on other players activities (col 10 lines 7-17), which are just an 
alternative of having different levels of matrix in payouts formula. 

Regarding claims 14-15, 28-29 and 52-53, Packes discloses the recording of players 
playing session along with number of plays and statistics of the winning results from one 
or more gaming machines (col 7, lines 38-50). 

Regarding claims 16, 30, 54-55 and 57, Packes teaches a subsequent gaming 
session where players results are associated with the players, upon players inserting 
the identifier the player account information can be retrieved at a remote location, since 
its a network based game or players winning to be applied to wager or redeem for 
payout or exchanged for cash (col 8, lines 10-40 and col 10, lines 14-17). However 
Packes is silent on disclosing transferring winnings to another multi-level wagering 
account. Oram teaches a prepaid gaming card or account where players can transfer 
funds between different accounts. Since the Oram and Packes are analogous in art 
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because they are from the same field of endeavor, therefore it would have been obvious 
to an ordinary skilled artisan at the time of invention to include Oram's fund transfer 
capability to Packes multi-level or subsequent wagering game system to give player 
flexibility of transferring winnings and playing using various accounts. 

Regarding claims 17, 31 and 58, Packes teaches the play value or the player account 
information can be accessed from a remote location (col 10 lines 45-47). 

3. Claim 4-5 and 19-20 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Packes, Jr. et al (US 6,319,122), in view of Arganbright et al (US 
6,980,962). 

Regarding claims 4 and 19, Packes is silent on teaching a multi-level wagering 
account that charges a portion of the price as a fee for the operator. It is very common 
and well known in the art of multi-level marketing that members are charged with a fee 
to join. Arganbright teaches a multi-level marketing system where members are charged 
with a fee for using membership benefits (col 27, lines 24-27), which is an alternative 
way of charging a player for purchasing game in the multi-level marketing concept. 
Therefor it would have been obvious to ordinary skilled artisan at the time of invention to 
include the same concept of multi-level marketing to charge a fee to a player for 
purchasing gaming card or account to Packes subsequent gaming session to benefit 
the operator. 
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Regarding claim 5 and 20, Arganbright discloses annually paid members are entitled 
to members reward program and points or rewards are accrued based on their activities 
(col 63, lines 57-67). It is known in any art that members benefit or rewards are tied to 
members account, and if it is paid members account, members must keep the account 
active in order to keep the rewards. Therefore it would have been obvious to ordinary 
skilled artisan at the time of invention to include an expiration period for the purchased 
game for the players to keep them coming back to play more gaming session or lose 
values of the purchase session to the operator. 

Claims 1, 18, 32, 45 rejected under 35 U.S.C. 103(a) as being unpatentable over 
Paasche et al (US 7, 359, 871). 

Regarding claims 1, 18, 32, 45, Paasche teaches a multi-level marketing system that 
benefits the original or the previous members of the system based on specified 
numbers of subsequent member's purchases (see the summary), further Paasche 
teaches different reward level for different types of membership including performance 
bonus (col 28, lines 14-37), However the marketing system disclosed by Paasche is not 
disclosed to use in a wagering game system. Examiner believes a multi-level wagering 
game system and multi-level marketing system both would fall in the analogous art of 
business method. Now the question is whether a person having ordinary skill in the art 
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could arrive at implementing known method of multi-level marketing system into multi- 
level wagering system? 

Examiner has no doubt that the disclosed method of Paasche would be within the skill 
of ordinary artisan to implement on a wagering game system, in very similar fashion of 
product purchasing versus game play purchasing. 



Response to Arguments 

4. Applicant's arguments filed 1 2/1 2/2008 have been fully considered but they are 
not persuasive. Examiner respectfully disagrees with the applicant at least for the 
following reason: 

5. In response to applicant's argument on "award based on activity of the other 
players", examiner respectfully disagrees with the conclusion, even in applicant's 
claimed invention original or previous user is awarded based on the subsequent player's 
purchase of the game, purchasing game card versus playing games by paying wager is 
the same, therefore there is no difference between awarding a player based on the 
subsequent game play activity or based on subsequent players purchasing game play. 

6. In response to applicant argument on " the account in Packes is not purchased 
by the user for the sales price" and "the bonus in Packes is not distributed from the 
sales price paid by subsequent purchase of the multi-level wagering accounts", 
examiner respectfully disagrees because Packes clearly teach and suggest following " 

Referring now to FIG. 10, there is illustrated a method 1000 for 
determining bonuses based on the activity of subsequent gaming 
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sessions. Generally, each player is eligible to receive bonuses 
based on the results of the gaming sessions initiated after that 
player, in much the same way that a multi-level marketing 
arrangement rewards participants with a commission based on 
sales of all subseguent sales people hired by the original 
participant. The more subseguent salespeople that are hired, the 
higher the potential commissions for the original hiring 
salesperson. In much the same way, the present invention 
encourages players to continue a given gaming session in that 
the longer the session continues, the more likely it is that 
other subsequent gaming sessions will be initiated. In one 
embodiment, each jackpot won by a player of a subsequent gaming 
session results in a bonus monetary payout for the first player, 
as described more fully below." 

7. Therefore it is apparent from the disclosure of Packes that the game play and 
reward can be based on sales price received from subsequent purchasers. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MASUD AHMED whose telephone number is (571)270- 
1315. The examiner can normally be reached on Mon-Fri 10:00am-7:00pm, Alt Fri, 
EST. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Peter Vo can be reached on 571 272 4690. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/John M Hotaling II/ 

Supervisory Patent Examiner, Art Unit 3714 



/M. A./ 

Examiner, Art Unit 3714 



